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Abstract

Pursuing better public interest is the purpose for a national government to
expropriate personal land and properties. Public interest, however, is an indefinite
concept of law. Most of the time, experts and government define public interest,
leaving citizens out of the discussion system. And while administrative organizations
expropriate citizens’ land in the name of public interest, the quality of public interest
and the standard of balancing interests are not carefully considered. Moreover, the
process of expropriations may not follow due process, and this not only violates the
rule of law, but also failed to protect people’s procedural right to participate. Usually,
Studies about the loss in expropriations mostly focus on property right, but seldom on
other issues such as the right to adequate housing,the right to life etc.Expropriations
may look like a violation of property right, but due to the inseparable feature of
human rights, expropriations is highly related to the right to adequate housing and
other basic human rights.

In this research, we used the case of Da Pu to high light the problems derived
from expropriations and forced evictions, and that the right to adequate housing hasn’t
been valued through out the process. Take a proper look at the case of Da Pu, we can
find that Miaoli county government and the land expropriation examination
committee of Ministry of the Interior have a lot of defects. First, in the aspect of due
process of law, the committee didn’t examine if Miaoli county government makes a
price negotiation with landowners , and if the expropriation is necessary and meets
villagers’ interests, showing the low function of the committee. Second, in the aspect
of public interests, the financial benefits Miaoli county government claimed is not as

important and emergent, correspondingly. Furthermore, the issue of taking for private
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use causes the legitimacy of expropriation in doubt. Third, the government goes
against the principle of proportionality, because it didn’t take the lest restrictive
alternative to have land. Fourth,when measuring benefits, Miaoli county government
and the committee didn’t put the loss of citizens’ right to adequate housing in to
consideration. Finally, during forced evictions, neither did Miaoli county government
consult residents’ opinion properly, nor did they provide suitable resettlement. And the
process of evictions didn’t meet the principle of proportionality, either. In addition,
from the case of Da Pu, we can find that not only administrative organizations but
also judicial system lake of the awareness of the right to adequate housing, therefore

they can't provide judicial relief duly.

Key words: land expropriation, public interest, the right to adequate housing,

the case of Dapu, forced evictions
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